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United States Department of the Interior

BUREAU OF INDIAN AFFAIRS
WASHINGTON, D. C. 20245

IN REPLY REFER TO?
Tribal Covernment Services SEP 2 71976

Bruce M, Townsend, Chalrman
Delaware Tribal Business Committee
201 Denver Bldz,
Tth and Denver
Tulsa, Oklahoma 74118
Dear Mr, Townsend:
President Ford has asked us to respond to your Auguet 27 telegram regarding
the Cherokee~Delaware Indians, We have provided to the appropriate
members of the White House gtaff, copies of correspondence leading up
to the calling, and subsequent cancellation of the September 11 meeting of
the Delaware General Council,

Sincerely yours,

(Sgd) Raymond V. Butler
ACTINGDtrector, Office of Indian Services

ce: {The White House, Mr. Brad Patterson w/enclosures
u rea Difector

Supt., Talequah Agency
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BUREAIIS, OFFICE®RS AHD. ENMPLOYZES TAXKE NOTICE OF THIS RESOL"T 10N,

5. TO ADVISE THAT THE POLICY OF THE GRIEVANCE COMMITTEE FROM JULY

1975 1S TO CALL GRIZVANCE COMMITTEE MEETINGS BY ONLY THE CHAIRMAN
CALLING SuCH MEETINGS, | |

WE RESPECTFILLY HRGE SECRETARY KLEPPEZ AND COMMISSIONER THO¥PSCH TO
IMMEDIATELY I1SSUS PRESS RELEASES AND TO MAIL NOTIFICATION TOQ

DELAYARE TRIBAL MZ¥3ZRS OF THE CANCELLATION OF THE S-11-76 GRIEvVAMNCE
COMMITTEE MEETING. '

COPIZS TO MORRIS THOMPSON COMMISSIONER OF IND

DIAN AFFAIRS DEPT OF
INTERIOR BLDG WASHINGTON DC: JOE FONTANA 730 PENNSYLVANIA AVE

NORTHWZST WASHINGTON DcC, -

HOWARD BARNES CHAIRMAN
(Rs-89)

Trm.———
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‘MARY LONISE WATTERS SECRETAEY
WILLIAM H THOMPSON MEM3ER
(BRUCE ™ TOWNSEND ,
201 DENVER BLDG TULSA OX 74119)
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"BRUCE . TOWNSEND, CHAIRMAN

DELAWARE TRIBAL BUSINESS CO!BAITTEL

201 DENVER BUILDING _ "G 23
7th AND DCHVER ' AU
TULSA, OKLANUOHA 7411%

ACKNOWLEDGE RECEIPT OF YOUR AUGUST l7'ﬁAILG§AMS, AID
AUGUST 16 TELEGRAM WHICH TRANSHMITTED THE CONTEIT OF
FURTHER AFFIDAVITS FROM MARY LOUISE WATTERS,

"HOWARD BARNES ARD WILLIAM iI. THOMP503. COMMISZSIDWER'S

CALL FOR SCPTREMBER 11 GLNERAL COUNCIL HMEETING REMAINS

NDN KO0=20-6~3200-2150-234

rv1

UNCHANGED, WOTWITHSTANDING THE MATERIAL YOU SUSHMITTLD.

WE KOGRET YOUR W O BEING ABLT TO ATTIND T
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MEETING Id TULSA, BUT APPRECIATE THE PRESENCE OF

1’

MR. JOHN STRELT.

(Sgd) Morris Thompson

COfIMISSIONER OF IHNDIAY AFFAIRS .

-

cc: Huskogee Area Director

BECCO

Code 400

Comm'r. RF 2 corpies

surname :

\Chrony=440

Mailroom

Holdup BFARRIHG rtb 8/20/76 Cass. % 03



United States Department of the Interior

BUREAU OF INDIAN AFFAIRS
WASHINGTON, D.C. 20245

IN REPLY REFEK TO:

Tribal Government Services

AUG 20U 1976

Memorandum
To: Director ,0ffice of Indian Services
From: Tribal Relations Specialist

Subject: August 18 meeting with Delaware tribal leaders

A meeting convened at 6:30 PM on August 18 in the Public
Library in Tulsa, Oklahoma. The following were present:

From the Business Committee

Nathan Young III, member

John J. Journeycake, member

Don Wilson, member

Mr. John Street, representing Bruce Townsend

(Mr. Street is Bruce Townsend's law firm partner)

From the Grievance Committee

Scott Secondine, Vice Chairman
Wathene C. Young, member

Bureau Staff

Dennis Springwater, Muskogee Area Tribal
Operations officer

Joe Parker, Tahlequah Agency Superintendent
Bob Farring, Washington, Office

The Area Director issued notices of GER the meeting

to provide an opportunity to discuss with tribal leaders,
the Commissioner's August 17 letter setting forth the
procedure to be used in conducting the September 11
general council meeting to consider the removal of

three business committee members. I hand-delivered

to each person present, a copy of the Commissioner's
August 17 letter.
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Earlier in the day, Dennis Springwatrer, Joe Parker and I
reviewed the Commissioner's guidelines and drew certain
conclusions regarding their implementaion. All agreed —
that it would be highly desirable for the person chosenlﬂfFOPo
to chair the meeting to be in Oklazhoma the day before /= ‘;
the meeting to meet with those Bureau employes who L FS
will have a rcle in conducting the session. Contact \% BN
with representatives of the grievance committee would -
also be useful at that time, in view of their role e

in presenting the charges.

The Arez and Agency Offices understand they are responsible
for the detzils and any costs associated with conducting
the meetinc. However, I conveyved to them my understanding
that the washington Office would arrange for, and make
payment to, the Commissioner's representative who will
chair the meeting. In an August 17 telegram to the

Area Director, Mr. Towsend advised that the following
declined to attend the August 18 meeting in Tulsa?

From the Business Committee

Bruce M. Townsend, Chairman

Henry A. Secondine, Vice Chairman
Mary T. Crow, Secretary

Leo H. Johnstone, Member

From the Grievance Committee

Howard Barnes, Chairman
William H. Thompson, member

Cited as the primary reason for the absence of the above
was Mr. Townsend's belief that the June 28 grievance
committee action is without validity. For this reason

we were surprised that Mr. Townsend's law partner

showed up.

During that session we explained the procedures and

invited comments or suggestions. Included among suggestions
were, that respresentatives of the news media be excluded
from the September 11 meeting, but that each Oklahoma



Congressman and Senator be invited to have a representative
present at that session. The Area Office will take positive
action on both matters.

In response to gquestions from grievance committee members,
I explained that while the Commissioner's letter was
silent on the matter, it was my understanding that they
would be permitted to have legal counsel to assist in
their presenting the charges during the 30 minute periods
allowed for that purpcse. This was earlier explained

to me by Scott Keep, of the Solicitor's Office.

Regarding the response to the charges, I expalined the inter-
pretation made earlier by Scott Keep that as many as 3 persons

could speak on behalf of the accused, i.e,, the accused, his
legal counsel, and a member of the tribe authorized by the
accused.

Mr. John Street explained that Mr. Townsend is in the

process of exhausting his administrative remedies in an

effort to avoid the holding of the September 11 general council
meeting. If that fails, he then plans to request the Federal
District Court to issue a restraining order to enjoin the
holding of the meeting, according to Mr. Street. I then

told Mr. Street that as far as we are concerned, Mr. Townsend
has already exhausted his administrative remedies.

In further discussion with Mr. Street, he indicated that his
main concern was for the accused to be given a fair chance to
respond to any charges before they were subjected to possible
removal. I assured him that was the Commissioner's objective
in drawing up the August 17 letter of procedures.

I did not encounter any representatives of the news media.
The press release was not available before I left Washington,
neither did it arrive in Oklahoma via facimile, while I was

there,as was planned by the Information Office.

oy



United States Department of the Interior

BUREAU Ul INDIAN AFFAIRS
WASRHINGTON, D. C. 20245

IN REPLY REMER O}

BUREAU OF INDIAN AFFAIRS
For Release August 18, 1976 Lovett 202-343-7445

DELEWARES TC CONSIDER REMOVAL OF OFFICERS

Commissioner of Indian Affairs Morris Thompson announced today that he
has called a special meeting of the Cherokee Delaware Tribe's general council
to convene at 10:00 a.m., September 11, in the o0ld high school gymnasium in
Dewey, Oklahoma to consider removal of certain of its officers.

The general council wiil consider charges presented by the grievance
committee against the chairman of the business committee, the vice-chairman
and the secretary. After hearing a response to the charges, the general
council will vote either to clear the individuals of the charges or to
remove them from office.

The Commissioner explained that this action was taken by him under
Section 5 (B) of the tribal by-laws which directs him to call a general council
meeting when advised that the tribal chairman has refused or failed to respond
to such a request by the tribal grievance committee.

The Commissioner emphasized that his action in no way should be construed
as modifying his policy of refraining from becoming involved in internal
tribai matters, and he added that his role in this case was mandated because
of the specific language in the tribal by-laws.

The tfibe has approximately 8,000 adult members.

XXXXXX
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United States Department of the Interior

BUREAU OF INDIAN AFFAIRS
WASHINGTON, D. C. 20245

IN REPLY REFER TO3

AUG 17 1976

Tribal Government Services

Delaware Tribal Business Committee
Delaware Tribal Grievance Committee

Dear Delaware Tribal Officials:

In line with our August 6 telegram, we are providing in this letter the
procedures that are to be followed in the conduct of the September 11
general council meeting of the Delaware Tribe. I have called this meeting
pursuant to the requirements imposed upon me by Section 5(B) of the
Delaware Tribal Bylaws following certain developments involving the tribal
grievance committee and the tribal chairman, The special meeting is

for the purpose of considering the removal from office of three members
of the business committee who have been charged with misconduct and
other undesirable actions, and the immediate filling of any resulting
vacancies for the remainder of the unexpired term. Those to be considered
for removal are: Mr. Bruce M. Townsend; Mrs. Mary Townsend Crow
and Mr. Henry A. Secondine.

The meeting will be chaired by a person I will choose to represent me

and who is not an employee of the Bureau of Indian Affairs. Upon conclusion
of the removal matter, my representative shall transfer control of the
session to the appropriate officer of the business committee, as provided

in the tribal governing resolution, for the consideration of such other
business as is appropriate and that the tribe may wish to consider,

Following are the specific procedures which will govern the conduct of
the meeting:

1. Only those members who are duly registered to vote in
tribal elections shall be admitted and permitted to participate

in the meeting, provided that the individuals being considered
for removal may bring legal counsel. Upon entering the
meeting room, each voter's name will be checked against

the tribe's official voter registration list. In the event the
voter registration list is not available, the per capita payment
roll will then be used and all members who are at least eighteen
(18) years of age shall be permitted to participate in the meeting.
Mr. Bruce Townsend, as a representative of the charged
committeemen, and Mr. Scott Secondine representing the
grievance committee, shall have the opportunity to appoint a
representative to serve with a representative appointed by the

CONSERVE
AMERICA'S
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Area Director to observe the voter checkoff procedure and
resolve any questions of eligibility,

2. Call to order: The meeting shall be called to order
promptly at 10:00 am on Saturday, September 11, in the old
high school gymnasium in Dewey, Oklahoma and will

continue without recess until the removal matter is concluded,

3. Consideration of removal shall be handled individually in
alphabetical order according to the spelling of the charged

persons's last name, The members of the grievance committee

who determined on June 28 that a proper showing had been made

in accordance with Section 5(B) of the tribal bylaws, shall have
thirty minutes (for each of the accused) to read the charges and explain
their determination. The accused shall then have thirty minutes

in which to respond to the charges. Only the accused person or

any accompanying legal counsel or any one member of the tribe
authorized by the accused, shall be permitted to speak on the
accused's behalf, If the accused is not present, or if he,

or she, does not wish to make an oral presentation, a written
statement by the accused not to exceed 2, 500 words will be

read by the chairman of the meeting on behalf of the accused,
provided it has been received by him by the time the meeting is
called to order., If the accused is absent and has filed no written
statement he, or she, may authorize in writing, and in advance of
the meeting, one tribal member or legal counsel to speak on his,

or her, behalf, If he, or she, fails to do so, any further right to
respond to the charges is, thereby, waived. Following the response
to the charges, a vote shall be taken by secret ballot to decide .
whether that individual shall be cleared of the charges or be removed
from office., If a vacancy results, nominations shall immediately

be open for candidates who will compete for election to the vacated
position for the remainder of the unexpired term. Candidates must
be present and qualify pursuant to Section 2 of the tribe's bylaws.

A vote by secret ballot to fill such vacancy shall be concluded before
proceeding with removal consideration of the next person accused.
Each accused person shall be considered individually and any resulting
vacancy filled before proceeding to the next person,

4, In that the chairman is elected pursuant to the bylaws
for that specific position, the person elected to fill any
vacancy that may result from his being removed from that
office, would serve as chairman for the remainder of the s08Ry
unexpired term. In the event either Mrs. Crow or Al

Mr. Secondine are removed from office, their successors [~
would merely be considered members of the business



committee, That body would then take further action to
choose from among its members who should be the
new secretary and vice-chairman,

5. Questions of procedure shall be decided by the chairman
of the meeting and his decision shall be final,

6. As provided in numbered paragraph 1, Mr. Bruce Townsend

and Mr. Scott Secondine will each have the opportunity to appoint
two representatives to witness the counting of the ballots which shall
be done in open view of the assembly,

Sincerely yours,

Commissioner of Indian Affkirs

Enclosure



United States Department of the Interior

BUREAU OF INDIAN AFFAIRS
WASHINGTON, D. C. 20245

IN REPLY REFER TOZ

Tribal Government Services

MEMORANDUM
To: Muskogee Area Director
From: Commissioner of Indian Affairs AUG 16 (LY

Subject: Delaware Removal Meeting

As indicated in our August 6 telegrams to Mr. Bruce Townsend
and others, I have called a September 11 special meeting of
the Delaware Tribe's general council to consider the removal
of three members of the business committee.

We appreciate the cooperation of you and your staff in making
the necessary preparations for the conduct of such meeting

I understand your Tribal Operations Officer has already
reserved the o0ld high school gymnasium in Dewey, Oklahoma,for
the meeting which is to start at 10:00 AM on Saturday,
September 11.

We further understand that your staff is preparing to issue
notices of the meeting that you will mail out to advise
appropriately all adult members. It may be helpful to attach
to such notice a copy of the enclosed letter which sets forth
procedures to be followed at the removal meeting.

We have attempted to provide some direction in the way the
meeting is to be handled, and are asking you to take care
of the preparations necessary to insure that the meeting
achieves its objective, i.e., to provide the tribe's
voters an opportunity to exercise a right guaranteed by the
by the tribal governing document.

e "_‘\

Enclosure

CONSERVE

Save Energy and You Serve Americal






executed by the business committee to permit the Delaware Tribe to
employ counsel to file the jurisdictional statement then due on the appeal
filed by the Delaware Tribe in the Weeks Case. A subsequent normal
term attorney contract then would be submitted to a general council.

You will recall that in February 1876 we had discussions with you about
the possibility of such a short interim contract which would run until

a general council could be held. The possible extension of the 1973
contract later came into consideration, resulting in our March 10, 1876,
letter.

However, because of evidence of a possible change of view on the part

of the general membership of the Delaware Tribe with respect to the

1973 contract, had the proposed extension reached me earlier for approval,
I would have approved it on the condition that further employment under

it be submitted to a general council for ratification. Such conditional
approval now is not feasible because the extension expires by its own
terms on September 14, 1976.

Accordingly, I hereby approve a one-year extension of the 1973 contract
(Contract No. G00-C-1420-2125) from September 14, 1975, to
September 14, 1976, subject to the following understandings:

1. That the approved employment for the extension period of
the contract is exclusively for services on the appeals in the
Supreme Court of the United States in the Weeks litigation
(Delaware Tribal Business Committee, et al. v. Weeks, et al,,
No. 75-1309; Absentee Delaware Tribe of Oklahoma Business
Committee, et al. v. Weeks, et al., No. 75-1335; Kleppe, et al.
v. Weeks, et al., No. 75-1495; and Weeks, et al. v. Kleepe,

et al., No, 1328);

2. That the cost of such services, including both fees and -
expenses, under the extended portion of the contract shall

not exceed $50,000 and that the hourly fee for Winston and

Strawn shall not exceed $50,00; and

3. That no further extensions of the contract will be approved,
nor will any new tribal attorney contracts be approved without
an authorizing resolution duly adopted at a general council
meeting.

The second understanding is embodied in the supplemental attorney contract
which is included in your appeal. However, for the reasons stated in

our letter of July 21, 1976, the supplemental attorney contract cannot be
approved. Instead, we have given the approval of an extension of your

1973 contract and your employment of Winston and Strawn under Section



8 of the extended contract on the understandings expressly set out above,
Your appeal is granted on the understandings set out herein, As this
decision involves the exercise of discretionary authority, it is final for
the Department (25 CFR 2.19(c)(1)).

Sincerely yours,

Jose A. 2un
Aecdug Dpty. Commissioner of Indian Affairs
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